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V/v: Tw vin vé thii tuc xin cdp gidy chieng nhan quyén siv dung dit

Thwa Quy khach hang!
Cong ty Luat Anh Ngoc xin giri téi Quy khach hang 10i chao tran trong va cam on
Quy khéach hang da tin tuong vao dich vu do chiing toi cung cép. Chung t6i nhan duoc

yéu cau cua Quy khach hang lién quan dén ndi dung cu thé nhu sau:

NOI DUNG YEU CAU:

Ong ba Chi Q ¢6 5 nguoi con. B6 Chi Q 1a con trudng. Hién ong ba nodi, bd Chi Q
va 1 bac gai d3 mat. Con lai 1 chii va 2 ¢6. Ong ba Chi Q c¢6 mot manh dat da duoc cap
gidy chting nhan quyén sir dung dat va da 1am hop dong ting cho quyén sir dung dét cho
b6 chi Q. Chi Q mudn thyc hién thu tyc dé s6 dugc 1am gidy chimg nhan quyén st dung
dat dimg tén me Chi Q.

Chi Q c6 1am viéc trén xa thi phong dét dai c6 trao doi phai co chir ky cua tat ca
nhitng ngudi con con lai ciia 6ng ba thi méi cé thé thuc hién viéc sang tén.

Do d6, trudng hop nha Chi Q thi Chi Q chua biét huéng xir Iy nhu thé ndo va co
mot s6 thac mac mudn nhd Luat Anh Ngoc van gitp.

- Thong tin s6 thé hién tai san c6 muyc dich sir dung riéng --> nhu vay la khong co
bén thi ba lién quan (gém ca nhitng ngudi con khac) nén Chi Q hiéu 14 viéc cho ting cho
bb Chi Q thi b Chi Q 1a nguoi thira huong duy nhat --> ngudi khac khong duge ¢ tranh
chap?

- Hién 6ng, ba va bd Chi Q déu da mat --> thu tuc thuc hién s& nhu thé nao?
CAN CU PHAP LY:

- B6 Ludt dén sw so 33/2005/0HI11 di dwoc Quoc hdi nwée CHXHCN Viét Nam
thong qua ngay 14 thang 06 nam 2005;



http://luatanhngoc.vn/

- B9 ludt déan sw sé6 91/2015/QH13 di dwoe Quoc hdi nuée CHXHCN Viét Nam
thong qua ngay 24 thang 11 nam 2015;

- Ludt dat dai sé 45/2013/0H13 2013 da dwoc Quéc héi meée CHXHCN Viét Nam
thong qua ngay 29 thang 11 nam 2013;

- Théng tw s6 24/2014/TT-BTNMT ngay 19 thing 05 ndm 2014;

- Théng tw s6 33/2017/TT-BTNMT ngay 29 thing 09 ndm 2017;
- C&c van ban phap ludt khdc va cac tai liéu ma khdach hang cung cap.

NOI DUNG TU VAN:

1. B6 Chi Q 1a ngudi thira ké dwge ong ba ting cho tai sin thi nhirng nguoi
khic c6 dwoe tranh chip khong?

Dua theo s6 d6 chi Q cung cép thi thira dat duoc cép cho ho gia dinh ong T.V.T
sinh nam 1930 va ba T.T.N sinh ndm 1935 vao nam 2006.

- Cin ctr diém ¢ khoan 2 Piéu 3 Théng tu sb 24/2004/QD-BTNMT quy dinh vé
GCNQSDD thi” 2. Tén nguoi sir dung ddt dwoc ghi nhw sau: ¢) Ngwoi sit dung dat la hé
gia dinh thi ghi "Ho ong" (hodac "H¢ ba"), sau do ghi ho, tén, nam sinh cua chu ho gia
dinh, s6 s6 hg khau, ngay cdp sé hé khdu, dia chi noi dang ky thuwong trii cia hé gia
dinh”.

- Cian ctr Diéu 108 B6 luat dan su 2005 vé Tai san chung ctia hd gia dinh thi: “Tdi
sdan chung cia hg gia dinh gom quyén sir dung dat, quyén sir dung rirng, rieng trong cia
ho gia dinh, tai san do cac thanh vién dong gop, cung nhau tao ldp nén hodc dwoc tang
cho chung, dwoc thira ké chung va cdc tai san khdc ma cdc thanh vién thod thudn la tai
san chung cua ho”.

- Can ct diéu 109 Bo luat dan sy 2005 vé viée chiém hiru, di dung, dinh doat tai
san chung cua ho gia dinh: “I. Cdc thanh vién ciia hd gia dinh chiém hitu va sir dung tai
san chung cua ho theo phwong thurc thoa thuan. 2. Viéc dinh doat tai san la tw liéu san
xudt, tdi san chung cé gid tri 1ém ciia hé gia dinh phdi dwoc cdc thanh vién tiv dit muwoi
lam tuéi tré 1én dong y; d6i véi cdc loai tai san chung khdc phdi dwoc da sé thanh vién tir

du muoi lam tuoi tro lén dong y ™.

Thira dat cta ong ba chi Q dugc cap cho ho gia dinh 6ng ba chi. Do d6, thia dit tro
thanh tai san chung cua ca ho. Khi d6 viéc chiém hiru dinh doat phai theo sy thoa thuan

clia tat ca nhitng nguoi déng s hiru trong ho gia dinh tai thoi diém nam 2006. Pé biét
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duoc ai la nhiing nguoi dong s hiru thira dat, chi phai kiém tra lai s6 hd khau nam 2006
cua hg gia dinh 6ng ba chi. Truong hop trong s6 ho khau cua 6ng ba chi nam 2006 c6 tén
cua cac chu va co cua chi thi cac cha va va cac c6 cling s€ trd thanh nhitng nguoi quyén

str dung dét va c6 quyén quyét dinh d6i voi phan dat thudc quyén cta minh.

Viéc 6ng ba chi c6 hop dong ting cho quyén sir dung dat va tai san gin lién ngay 18
thang 10 nim 2012 thi diéu d6 duoc hiéu ong ba chi duoc ting cho quyén st dung dat va
tai san thudc quyén str dung cta 6ng, ba (mot phan cua khdi tai san sau khi chia). Do do,
Bé chi chi dugc nhan phﬁn cua ong, ba, cac phén khac thi van thudc quyén quyét dinh

cua nhiing thanh vién khac néu ho c6 tén trong s6 ho khau.

Ngoai ra, chi Q ciing can luu y, quyén st dung dat va nha ma bd chi duoc ting cho
tir ong ba thi bd chi s& 1a ngudi c6 quyén. Khi bd chi mat, néu bd chi c6 di chic, ndi dung
di chuc dé lai toan bo tai san cho me chi thi me chi méi c6 quyén ddi vai toan bo tai san
ctiia bd chi. Néu bd chi khoéng co di chuc, phﬁn tai san bd chi duge tang cho tir 6ng ba s&
duogc chia déu cho nhitng nguoi thudc hang thira ké thir nhét cia bd chi. Theo quy dinh
tai diém a khoan 1 diéu 651 B6 luat dan sy 2015 thi nhimg ngudi thudc hang thira ké thi
nhat gém: “vo, chéng, cha de, me de, cha nuoi, me nuoi, con de, con nuoi cua nguoi
chét’. Trong trudng hop nay, véi phan dat va tai san bd chi dugc ting cho tir ong, ba thi
me chi chi dugc dung tén néu nhirng ngudi thudc hang thira ké thtr nhat c6 van ban tir

choi nhan di san.

2. Hién 6ng, ba va bé Chi Q déu di mat thi thi tuc thwc hién sé nhu thé nao?

Hién chi Q chua cung cip duoc sé ho khau nim 2006 cua ong ba chi. Trong trudng
hop, s6 ho khau c6 tén nhirg ngudi khac nita, thi dé lam duoc gidy chimg nhan quyén sir
dung dat chi phai c6 van ban dong ¥ cua tit ca nhitng ngudi d6 (theo hudng dan cua uy
ban nhan din x3). Con trong trudng hop, néu khong co ai khac ngoai ong, ba chi thi chi
khong can vin ban dong ¥ cta bit cir ai (bao gdm ca cac ¢, cac chu cia chi). Truong
hop nay chi phai cung cip duoc s6 ho khau nim 2006 tai Gy ban nhan dan xi dé ching
minh.

Trong thu chi khong néi 18, bd chi mat c6 dé lai di chiic hay khong? Truong hop
khong dé lai di chuc thi phai c6 van ban tir chéi nhan di san clia nhitng ngudi thudc hang
thira ké thtr nhat cta b chi.



Chi luu y: Ngoai cac giéy to néu trén, mot bd hd so bat budce chi can chuén bi theo
khoan 2 Diéu 9 Thong tu 24/2014/TT-BTNMT, dugc sira ddi tai Khoan 2 Piéu 7 Thong
tu 33/2017/TT-BTNMT, ho so ding ky quyén st dung dat gdm cac tai liéu sau: “ i) Pon
ddng ky bién déng ddt dai theo Mau s6 09/PK ban hanh kém theo Théng tw 24/2014/TT-
BTNMT; ii) Hop dong ting cho quyén sir dung dat; iii) Ban goc Gidy chitng nhdn da
cap™;

Trén day 13 tu van, phan tich quy dinh phép luat ctia chung t6i. Viéc dua ra y kién tu
van néu trén cin ctr vao cac quy dinh cta phap luat va thong tin do quy khach cung cap.
Muc dich dua ra ban tu van nay 1a dé cac ca nhén, t6 chic tham khao.

Truong hop trong ban tu van c6 diéu gi gy nham lan, chua rd rang hodc thong tin
néu trong ban tu van khién quy khach chua hiéu hét van d¢, rit mong nhan dugc phan
anh cta quy khach. Chung t6i san sang giai dap.

Trdn trong cam on!

Bé phdn tw vin phdp ludt



